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3.5 Under the ‘reasonable capability criterion’ in section 8 of the Policy Statement, 

in assessing the public benefit of an application, the Commission is to have regard to the 

extent to which all Australian carriers that are, or would be, permitted to use the 

capacity allocated under a determination are reasonably capable of: (a) obtaining any 

licences, permits or other approvals required to operate on and service the route to 

which the determination relates; and (b) using the capacity allocated under the 

determination. 

3.6 The Commission notes that VAIA is an established carrier operating scheduled 

international air services and finds it is reasonably capable of obtaining any licences, 

permits or other approvals required to operate on and service the Cook Islands route and 

of using the capacity allocated under the determination.  In relation to Tiger 

International, as the Commission stated in Decision [2018] IASC 220, it consulted the 

Department of Infrastructure, Regional Development and Cities (the Department) to 

assess whether Tiger International is reasonably capable of: (a) obtaining any licenses, 

permits or other approvals required to operate on and service the route; and (b) using the 

capacity allocated under the determination.  The Department advised the Commission 

that it considers Tiger International as reasonably capable of obtaining the designation, 

licensing and other operational approvals to operate scheduled services on the Cook 

Islands route.  In light of this, the Commission has formed the view that Tiger 

International fulfils the reasonably capable criterion in section 8 of the Policy 

Statement.  The Commission has therefore decided to renew the capacity allocation in 

favour of VAIA and permit the capacity to be used by either VAIA or its wholly-owned 

subsidiary, Tiger International.   

3.7 Section 15 of the Act provides that a determination may include such terms and 

conditions as the Commission thinks fit.  Subsection 19(3) of the Act provides that, in 

including terms and conditions in the fresh determination, the Commission may make 

such changes to the terms and conditions included in the original determination sought 

to be renewed, including adding or deleting terms and conditions, where warranted by 

changes in circumstances since the original determination was made.  The wording of 

the fresh determination below reflects the view of the Commission that determinations 

which renew original determinations should contain updated terms and conditions 

consistent with the legislative requirements and current air services arrangements. 

4 Determination for renewal of [2013] IASC 137 allocating 

capacity on the Cook Islands route to Virgin Australia 

([2018] IASC 119) 

4.1 The Commission allocates to Virgin Australia International Airlines Pty Ltd 

(VAIA), pursuant to section 8 of the Act, 180 seats per week of capacity in each 

direction on the Cook Islands route in accordance with the terms of the Australia – 

Cook Islands air services arrangements. 

4.2 The determination is valid for five years from 20 September 2019. 

4.3 The determination is subject to the following conditions: 






